
! l -10-08 01r1?pnt  Fron- IJSEPA Recion 5 ORC 3 lz  888 ?160

4

Fux#: 30>-, Jiz -oL> f - ,,, .,..CxU d. jz -oLA

From:
Fux#:

I i ' r  l l  t i i  l .  v iq

.-l i. i'ii.:i L S ei;,:it

O<Date:

Sabiect:

Number of Puges:

14lsS

PROT

$$sEo
g

B\"q*
)'2

trd.



01-10-08 01r12po Fro|||-USEPA Rerion 5 oRC

In the Matter of:

Robert J. Heser,
Ceotrali4 Illinois

and

Andrew Heser
Ceirtsali4 Illinois,

Respondents-
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INTRODUCTION

Pursuaatro40c.r.n5E22,16(a)'22'7@)anrl22.30,Region5ofrheEnvimnmental

Protection Agency ('-'EPA ) moves for an extension oftime bo file its Notice of Appeal and Brief

iu this matter. Because the Region has sbown good cause and lack ofgrejudice to Respondents'

the Environmental Appeal Board ("EAB') should grant the Region's request'

BACKGROUI{D

The presiding Officer filed and sewed his Initial Decision il this mattcr ou Decem:bcr 19,

200?. Unds 40 C.F.R $ 22,30(a), Complainant has 30 days from the date that the Initial Decision

was seryed to &le its Notice of Appeal, mrking EP$.'s brief tlue uo later than January 18' 2008-

CoMPIAINANT'S MOTION FOR EXTENSION oF Ta'lE
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COMPLATNANT HAS SEOWI\T GOOD CAUSE FORTEE EXTENSION

Thehesirlingoff,cef'sltritialDecisioncovgsalargenrrmberoffactualaDdlogalissues

with respect ro the statute of limitatioDs pmvision set iofltr at 28 U.S-C. $ 2462. The Region has

identifiednumerouspoteutia]issesforappealtothsEAB.BecarrseofthebrgadimFl|gatiousof

tbePresidingoffrcer,srulinginthismatter'EPArcgiona]'cormselwillaeedtooorrstrltwithEPA

Heatlquartersandcouruelinseverald|ifferentofficesoftheEPA'TheRegionwillalsoneedto

coorilinate a possible appeal with U'S' Army Corps of Engircers' which sharqr regularory

authority rmder $ 404 of the CWA' Consequeotly' Region 5 respectfully subrdits that it cauinot

effectively briefthese important issues by Jutuary l8' 2008'

TheEABhastheauthoritytograottherequestedexterrsionoftimepuTsualtto40c.F.R.$

22.7(b). Unrter that subsectiou, a motion for exrension cm be graDted for good oause' after

consideration of &e prejutlice to other parties- EPA subrnits that the natioually significant issues

raisedinrhePresirlingofficer'snrlingandt}reneedforcoorclinationbetweed.variousoffices

withrn EPA anil the Colps all comtitute good cause for the ftquested extelsioo' EPA also submits

that it is unlikely that a 45-clay extension oftime for tbe filing of its bnef coulcl prejudice or hamt

the Responderrts in any way' I EFA therefore respectfully requests @ emetrsion of 45 days to file

its briof in suPPort of its appeal, making EPA's Notice of Appellate Brief due no later tbtn

MondaY, March 3,2ooE.

I ou loouary to, 2008, co4laiDE[r artffiIPted ro obtain fiom Rcspoudents a stipuladon regardbg this Motion for

Exreosion oiTime, bur Respoadems' corusel objecd'

COI PTATTqA.ITJS MCTNbN FOR EXTENSION OF TIME
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RESPECTFUI-LY SUBMITTED this 10$ dav Januay' 2008'

T-318 P.004/005 F-862

Associate Regional Counsel
Region 5

0fCounsel:

RichardWitt
EPA OfFce of General Cor:nscl

Gary Jonesi
EPA Offi.ce of Enforcement and
Compliance Assurance

COMPI.AINANT'S MOTION FOR EXTENSION OF TIME
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CERTICATEOF SERVICE

I bereby certify that copies of the folegoing Cornplaiua$'s Motiotr fol Extension of Time to File

Notice of Appeal in Ue matter of noUirt iges"i and Aadre* Ileset, Docket No- CWA'05-2006'

0002, were smt to the following persous in the mamer indicated:

Facsimile
and
FedEx:

Environmentat APPeals Board
Colorado Buildhg
1341 GSt€et,NW
suite 600
Washington, D.C. 2005

Ilantl-deliveced: SonjaBrooks
Regional Hearings Clerk
EPA Region 5
77 West Jackson Blvd
Chicago, IL 60604

First Class Mail: Charles NorthruP
Sorliug Nortbrup, Haonan, Cullen & Cochrao' Ltd-

Suite 800, trIinois Building
P.O. Box 5131
SPriugfiEl4 fr-6n05

First Class Mail: Honorable William B' Moran
Administative law Judge
U.S' Envirounecrtal Pmtection Agenry
Office of Administative Law Juilges
Mail code 1900L
1200 PermsYlvania Avenue, NW
Washingtoq D.C.2o46o

Dated: January 10,2008

COMPLAINA}IT'S MOTION 3OR EXTENSION OF TIME

Afuiirt'snative Pro gram Assistant


